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国际法学者把具有国际性的文件区分为条约、非条约与准条约，认为三者都受国际法的支配。
准条约概念介于条约与非条约之间。［1］按照李浩培先生的阐述，那种非由国际法主体双方而是由

























汇编也都包括这种合同。① 按照王铁崖的《中外旧约章汇编》，“从 1842 年到 1949 年，所有条约、协





近代中国的准条约主要涉及商业经济事项，大致分为以下几类［7］: 1． 国家借款合同，如 1896 年
总理衙门与汇丰银行签订的《汇丰银行一千万两借款合同》和《汇丰银行英金三百万镑借款合同》;
2． 铁路借款合同，如 1898 年清政府与美国合兴公司签订的《粤汉铁路借款合同》，1908 年清政府与
























参见侯中军( 《企业、外交与近代化: 近代中国的准条约》，北京: 中国社会科学出版社，2016 年版;《近代中
国的不平等条约———关于评判标准的讨论》，上海: 上海书店出版社，2012 年版) 等学者的著述。




















































































《国际经济法学刊》2018 年第 4 期，等等。
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A Study on the Quasi－A Study of Quasi － Treaties and
Private International Law of Modern China
YU Fei
( School of Law，Xiamen University，Xiamen 361005，Fujian)
Abstract: The quasi－treaties of modern China refer to the contracts or charters signed by China as an entity in inter-
national law with foreign legal persons as private entities in relation to matters fundamental to the national economy and peo-
ple’s livelihood，such as loans，railways，telecommunications and minerals． Quasi－treaties were not treaties but were simi-
lar to treaties，forming an integral part of China’s unequal treaty system． A quasi－treaty was an agreement in domestic law
but not a source of China’s private international law． Legal relationships governed by quasi－treaties were primarily limited
to the economic realm; they were part of foreign－related civil and commercial relationships and thus involved private inter-
national law． Quasi－treaties had special characteristics in private international law: they concerned both public law and pri-
vate law． The status of the state as a civil entity in civil and commercial affairs was characterized by special inequality，and
the law applicable to quasi－treaties was mainly domestic law． As an important theoretical basis，private international law
was applied in the modern abolition movement，placing quasi－treaties into the category of private international law; this re-
flected the political and diplomatic ecology of modern China．
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